A NEW REASON FOR THE LOOP.

FLAG LIEUT. SEARS DIFFERS
FROM CAPT. COOK.

He Feared Ramming, and Says the Brook-
Tumed to the Esstward After

Spanish
Tumed to the Westnard He Dentes
Stery That Hms Gene the Rounds of
the That He Sald: “Feor Geod's
Sake, Don't Discourage Mim (Sehley )
It Was All We Could Do te Work Him
That" - -Has & Peor Memory as

Conversations With the om-
moedore —Capt. Cook Tells Schiey's
Reasons for the Retrograde Moyement.

Wasmixoron, Oct. 15 ~The mystery
of the Brooklyn's famous loop in the battie
with Corvera's fieot was deepened to-day
by the testimony of Lisutenant-tom-
mander James H. Sears, who was Flag
Ldsutenant to Admiral Schley in the Spanish
war. To a question by the court which
f» investigating Bohley's conduot in that
eonflict, Mr. Sears said that the Brooklyn
Degan to turn to the castward after the
leading Spanish vesssl had turped to the
westward This s directly contrary to
the statement of Capt. F. A Cook, the
Brooklyn's commander, to the court vester-
day, that the “loop” order was given be-
eause the Spanish ships appeared to e
heading straight for the interval between
the Brooklyn and the Texas and the helm
of Bohley's flagahip was therefore put to
port to keep the enemy from outting her
off from the other American vossels

Admiral Schley said in his defence to the
Senate that the Brooklyn was getting be-
tweon the Spanish ships and the other
American ships and the loop was made to
gt the Brooklyn out of this position, in
which sha would have Llanketed the fire
of the rest of the American fleet  Lisuten.
ant-Commander Hodgson, the Brooklyn's
Davigator,
oause Schiley thought the ship was getting
800 close to the Spaniards

The testimony of Mr Sears was favor-
able to Admiral Schley with ragard to the
blockades at Cienfuegos and Santiago
and the purpose of Admiral Schley in firing
on the Colon on May 81. He spoke en
shusiastioally of Schley's courage in battle
He sald that there was 800 vards' distance
betweean the Brooklyn and the Texas when
the Brooklyn turned in front of the other
ship and there was no danger of colllsion
He also denjed the story that has been
going the rounda of the navy since the
Spanish war that when there was some
oritiolsmn of Schley in the wardroom of
the Massachusetts after the reconnois-
sance of May 31, becauss that and the other
ships were not allowed to go in olose
encugh to Santiago to sink the Colon, he,
Bears, exclaimed

“Por God's sake, don't dlscourage him
It was all we could do to work him up to
that!”

Mr. Sears was oross-examined minutely
by Judge Advocate Lemly, but his memory
was poor in regard to most of the things
about which he was asked He had dis-
cumed the retrograde movement with
Bohley, but did not remember any details
of thelr conversations, and his recolleo-
tlon was equally at fault concerning half
& dosen talks with his superior about coal-
ing the Flying Squadron

Capt. Cook, who was on the stand again
for a short time to-day, had a better memory
in regard to what he sald to Admiral Schley
about the retrograde movement The first
be heard of it, sald the Brooklyn's com-
mander, was when he was told of the signal
holsted by Sohley's direction, for the ships
%0 go back to Key West  Ha wont to Sohley
and asked him what it meant and Schley
sald the responsibility was his alone and
be must act for himsel!. He was therafors
golng back toward Key Weat, so as to ba
pear & home coaling base {f the weather
did not moderate enough to permit him
to coal at sea.

Most of the day was spent in the axamina-
tion of Mr Sears.  He said that the Brook-
lyn was only %00 vards from the Viscava
when the loop was mada  Capt  Cook
said yesterday that the distance was lw
tween 1,500 and 2000 vards Mr. Sears
was not positive who gave *he order to
make the turn, but he thought that Schley
sald: *Hard aport'” aud Cook responded

“It is hard aport * The second Spanish
ship, Mr. Sears thought, looked as if she
intended to ram the Brooklvn, and Admiral
Schley assented 10 & suggestion to that
effect at the time It was then that the
order to put the helm hard aport was given,
the witness said.  This is in apparent con-
tradiction to his statement that the Span
fsb ships had turned west before the Rrook-
tyn turned east but the seeming incon
sistency I explained 1o some extent, by
another statement of Mr Sears that the
Brooklyn's turn really began from the
moment she started {u toward the harbor
entrance

FLAO LIEUTENANT EEANRS  CALLED
Lieutenant-Commander James H Senre
w at the Brooklivn Navy Yard, who was

Lisutenant to Commodore Schiley in
the war with Spain, took the stand after
other witnesses had cortifiod 1o the repornt
of their testimony Mr Ravoer saud Lo
would examine him with referwnoe to the
specifications of the precept, taking each
ia turn

Mr Sears said that he knew nothing
of any code of signels between the Amen
can ships and insurgents ashore at Cien

. He had arranged with tho captain
of t British steamer Adula, which was
itted to enter Cienfoegos  harbor,

come out the next dav and be bhoarded |

by somebody who spoke Spanish who conld
find out from the Cuban refugees on the
ship whether Cervern was in the harbor
But the Adula did not come out My
Bears said he thought that the Hawk,which
reached Cienfuegos on Mey 28, was the
only vessel that hrought the MoCalla mermor
um In maintaining the  blockade
, the day distance was about four
miles, but upon one ooossion the shipws
approached within & mile of the harl.a
mouth
tnside the line of lig ships  In going to
Santiago, the sea was heavy on the night
of the 24th of May, when the squadion
Joft, sadd Mr Sears, and the squadron was
delayed by the slow progress of the Fag'e
Delay was caused, niso, by sewing a sus
picious sall and repairs 1o the collwr
*That is all 1 remember that
delay.” 'he witness added
Mr. Raynor asked Mr
tempt had been made to
before May 27 and the answe
tive
n the Santingo blockads
tostifiedd Marblehead and
used as picket boats  The dis
shore varwsl was from thees 1o five
or alx miles in Y fny wnd choser at mght
and in thick weu!lm
Of the firn ‘ the Colon om May 31 te
said he v 1 the o~ Y
peconnolssa e that the Nanting M Teres
were stronger than be had theug! |12
fore the e o Commeniors Nehley
told him that 'e tor Bned out W bt
the Spanisi batlenes and had fixed
the distance for firing at 7000 vard "
witiess went! on boamnd the Ma pl tn
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said the order was given be- |

At night picket hoats wers placed |

him were conspicuous objects in tfr
white uniforms. To guestions by r.
Hayner the withess sald he was with Mr.
Potts part of the time that day, but did
not hear any conversation between that
officer and the Commodore
HIN STORY OF THE BATTLE
Q Coming to the day of the battle the
third of July  give an account of your
personal observations of that battle
A 1 was in my room when the men were
called to quarters and | heard the ery of the
oxecutive o r 1o clear ship for action
I ran to the quarter deck and took a rapkd
noe aloft to see if the prescribed signal
Enemy is escaping” was up and saw that
it wan. | met the Commodore on the quarter

. 'k, he directed to signal "clear ship the

or action”® and *close in" all of which were
made. 1 got to the platform around the
oconning tower about the time that the
Commodore did. From there I had a com
o view of the entrance. Our ship was
ing at the time, (I should say), to the
weast of north. The engines had beon started
about the time | got there and the ship
was galning way, stoe toward the
enemy  The first vessel L came ou!
proved to be the flagship Teresa, Cer
vera's vessel. She was steeriug south
by southwest, directly on our bearing as
wa directad our course toward the entrance
to the harbor. The Terssa appeared not to
hold a precisely steady course, and the
helm of our ship was eassd one way or the
other, so as to keep her ram pointing (o
the Terwsa
After a little she turned squarely toward
the westward and | got a view of the next

ship follow in her wake It was my
olwervation that the Brooklyn was then
held up to meet the second shi Of course

we ported halm.  The second ship crosse
the wake of the first ship as she turned
to the westward [ spoke to the Com
modore und said that the second one was
going to try and ram us 1 think he us-
sonted At any rate the Hrookiyn wea
headed towani her and she appoared to
me to be uncertain in her course  The
Hrooklyn was handied Ly her  captaln
and quartermaster to mest Lthat uncer
tinty  She turned after she had passed
to the soutuward of the Teresa's wake and
then it was generally remarked on the
tower bridge that all the Spanish vessels
wern trying to escaps to the west  Just
alou! the time the Viscare turmed, Yeoman
Ellls, who was A trained observer with
the stadimeter, camne to e on the platform
and said in presence of the Commodore
that the range was taken by the stadimeter
and was KS vards from the Viscaya |
immediately took & special view of Lhe
Viscaya and my judgment coufirmed the
stadimeter [ sald to the Commodore
“1 think we are about our tactical diameter
from that ship now * He sald  “1 thnk
s, 1O "

Then the order was given “Harda-port ”
1 am not positive by whom it was giver,
I thivk that the Commodore sald " Hard
a-port.” and that Capt Cook said *We are
hard a-port * The helm was kept hard
a-port and *he shlp swung rapidly in her
turning oircle.  When the order was given
1 looked to the next vessel of our fleet, the
Texas In my judgment we were oothe
pletely clear of her.  As we turned we passed
well clear of her

After the turn was completed we found
ourselves abreast or perhaps a little back
of the beam of the leading Spanish vessels
with a sluwly convergiug course toward
the qulntqf\lp The smoke at that time
was vary dense, but there were two slips
in \»h\n wight of us, and occasionally we
could get & plain glimpse of & third. Shortly
afterward the smoke lifted (o the rear and
1 saw the Oregon coming toward us
also got n momentary ghmpss of the re
mainder of our fleet and of the whois of the
Spanish fleet | saw the Spanish torpedo
boa's, and by the Commedore's orderly 1
wsent word to have the after gunners look
out for them. Al that time [ saw the \ixen
on our port side, and | knew that she would
be & satisfactory protection against torpedo
attacks The course of battle was oon-
tinued on these Hnes with varring distances
1 think that the distances were varied more
Ly the Spanish vessels than by our own
It is my impression that we kept a very
stradght course.  Our navigator was on
the bridge, up snd down, trying to main-
ta'n the course to the best range

For about ten to twenty minutes we
ware hotly engaged with those three ves-
sols. The Oregon was astern of us: the
Viscaya astern of her  The Viscaya began
to blaze up at some distance off and finally
turned in toward the shore, but previous
to that she appearsd to make a oh in
her helm to come out toward the Brooklyn,
which was taken by us 1o mean an attempt
o ram us and the Brooklyn's helm was
handled to give a sheer toward her. This
she did, [ think, twice Than she turned
into the abore. | was in doubt as to whether
ahe had hauled down her flag and the Come-
modore spoke of the advisability of wig-
naling to the Oregon ard Texas to ensure
the surrender or destruction of the Vie.
caya, but after a moment's thought he
sald “Philip will know enough to look

i out for that,” and then we procveded

Mr Sears ended with a desciiption of

the chase of the Colon He said that
when & shot from the Oregon went over the
Colon and a shot from the Brooklyn ap

poared 1o pass over her wake, she turned
ashore
THE SCHLEY DESPATCH OF VIOTORY
Mr Ravner made an ineflactual effort to
ot in evidence the despatoh which
Sol ey sant ashore by Mr. Sears to be filed
at Siboney, roporting that the Spaulsh

flect had been  defeated It was this
despatch  which  Lieutenant-Commander
Staunton. Admiral  Sampson’s  assistant

chief of staff, who met Mr Sears in the
Sibeney cable office, objected to lu\‘!n‘
filed and, instead, fled Admiral Sampscss
despatoh,  beginnin “The fleet under
my command Adiniral Dewey said the
Court thought that as this despateh had not
lwen sent 11 should not go in

“But suppose Commodors Sohley waa

reventead from wsending 117° asked Mr
tayner

“We are not preparsd to go into that,*®
said Admiral Dewey

“But suppose | offer evidence that he
was provested from sending 1t**

“The Court s not here 1o anawer ques-
tions. Wo are not in the witness box.
Commalore Schley's report will be in evi.
dence, that is all that appears to be neces-
sary,” Admiral Dewey remarked, and Mr
Rayner sat down

o Mr  Rayner Lieutenant-Commander
Sears said that when the Brookiyn began
her turn there appeared to be no possi-
bility of A eollision with the Texan here
vwar & wide gap of water between the two
shipwe When the Brooklyn turned, the
ships migh! have come nearer, but when he

suw the Texas they weore not nearer than 800 |

vards
w said

When the hattla of July Y beagan, the
Rrooklyn was in her ususl position, 6,000
yards from the Morro, Mr Sears said

“id Commodors Schley take refuge be.
hind the conning tower in the reoonnais-
sance of May 3177 asked Mr Hayner

*He was belund and in {ront, indifer.
ently

Mr Sears said he was with Commodore
Schley in five engagements, and 1o m ques-
ton = to the bearing and manner of Schiley
on those ocoastons, he answerod

"His lwaring waos & model for anvbody,
worthy f unitation alwavse  Under fire

his Jaculties appesrsd to be always with |

o exchiement, alwave

put Himself in oex
bl to ek Lim many
Himnself

He was urider
He frequently
posesd posations and
Tt ! 1o 68 paose

him

Under cross-sxannnation by the Judge
Advorate Mt Sears told of a conversaton
with Ctomnusdorn >chley abort ooaling

The geoeral drift « f 1t was the Importanos
of & ooal supply in time of war, and par
tieular'y the dificglry of coaling from a
shipy wit projecting wrtie ke the
Toras as ¢ with such ships as the
Brookivry

COALING « N THE VOTAGE

wpnot

dnjareg

Capt lemly followesd thas up with an
importam hoe of guestioning

Frota May 22, when vyou arrived at
Genfuegos, until June | (the day Sampwon
remchiea Santiago: what davs did you it
ool wome vessel of the Fiving Squadror
tam lLemly asked

We il et ooal from the evening of May

24, whon wo left Orenfusgos, until we ool e

the Teaas ad Martdohmad on Lhe everang
Man We vl every day el
thome dnws *
Al vou were under way on all of those
day
We were under way the avening «f the
MY A Sy the 25th and until the aftesr
{ 1h» 1) Thwea 1hwie was & walt
BT Al L wenty four hours when we
LR e repatting e ovlber, and

He could not see her starboard side, |

that period we did not coal. On all
mpa-dly-vomhd:mmvm
Mr. Sears, in answer to a question as to
what he had said to Commodore Behiey

! about the retrograde movement, explained

that Commodore Schley allowed him )
express his opiolon freely on every oe.
onsion. He had talked with the Com-

modore about the return movement, having
been asked 1o express an opinion.  Com-
modore Schley sakd he thought that as
weat her conditions then were, from what
he had seen of the weather conditions and
from what be had been told, these con
ditlons would econtinue, and the Texas
was very much reduosd in coal, having
only enough then to get to the nearest
bome port

“I'll remind you that what you said to
the Commodore you have not told,” said
Capt . Lemly

Mr Sears hesitated and then said: *1

| think that bwing a young officer, in his

first war, | was & little hot-headed and my
J\ldﬁll"l' was not good ©

*How old are you, Mr Sears?”

Admiral Dewey stoppes] the witness
from apswering and then, after whispering
with his coliragues, Rear Admirals Ben-
ham and Ramsay, he announosd that the
Court would retire. The thrve Admirnls
cams back in a few minutes and Aduural
Dewny ot Capt
much naval serview he had had, but not
how old he was  Mr Sears saul s service
had been thirty years

BEARS (AN'T REMEMREN

When Capt leamly asked the next quos-
tlon Mr  Ravoer interposed before the
witness answered Capt lemly wanted
to know about Mr Sears's conversation
with Commodore Schley about coaliug
Mr. Rayner sald that if {1 was intended o
show that a undor oMoer had given adviee
w hich Commardore Sehley did take,
Schley should not be afected, but he had
no obection to the witnoss stating a mers
conversation  Capt  lemly agreed and
the witness answersd

I don’t think 1 can testify to any par
ticular conversation. 1 said | had many
and frequent taike with the Commodore on
the geueral topic of coaling *

[o A question as to his conversations
with Sehiey about the retrograde nove
ment, Mr Sears sald he realled the gen
ernl tenor of them He had been requested
hiv the Commodors (o express an opinion
abont this and other things

“ed vemy or did vou not talk with Com-
modore Schuey about the retrograde move-
ment "

“Undoubtedly *

“Ind vou or he open 1t**

“1 don't rememboer any part of the con
versations  Thoere were hall a dozeu con
versations *

Mr Sears said he did not remeniber
what he said in regard to the retrograde
wovement or what Commodore Sobiley
wald

Commodore Sohley, he thought, told him
to make the signal for the squadron to re-
turn to Kev Weast  He did oot recall say-
ing anything when he was wld to make
the signal

To other questisns he sald there ware
no written orders of Commodore Schiley s
providing for all contingencies of battle,
and he did not kpnow to Lis own knowledge
of any such orders for any contingenoy,
but It did not follow that he would know,
because Lo was Flag Lioutenant

I'he reconnoissance of May 81 waa then
taken up and Mr Seawrw said that he was
told by Commoddore Schley that the range
would be 7,000 vards

DENIES ATLERORD WARDNOOM STATEMENT

“Md vou have any cornversation with
Commodores Sohiley when he 'old you that?*

Capt  Lemly asked
“None "
“Ind he say anything else”"
“No "

*1id you not state otherwise fn the ward-
room o e

Mr Sears {nterjocted 1 hiave stated - .
but Admiral Dewey stopped him, hecause
the conversation had not taken place in
the presetice of Commodore Schiey

Capt lemly and Mr  Hanna argued
that this was a question that did not come
under the Court's ruling, hut was intended
to develop whether the witness had stated
otherwise than he had stated on the stand
Mr. Rayner agreed that this was a proper
question and Capt Lemly asked

“1 want to know if you did not etate other-
wise about the range ln the wardroom of
the Massachusatta on May 817

“I have no recollection of stating any-
thing else * rasponded Mr Scars

“Are you positive?”

*I am g J!I\Q- -

*1 will ank vou if you did not say tn the
wardroom of the Masssohusetts: * PFor
God's sake, don't discournge him. It was
all we could do *o work him up to this?' *

“1 never said 11" was M1 Sears's ans wer,
in a voles almost inaudil e

*You never said it

-t

*You have spoken of & message that was
sont to Admiural Sampson about smoke
or signal flres on the shors on the 2d of
July By whom was it sent?”

“1 do not remember

*Was it thought from those fires that
the Spanish tleet was conang out?™

I don't remember that we thought that
But there was a general uneasiness The
Commodore felt that the situation was
tense and that something was golng to

happen and that soow preparation should be |

Iade Lo mest |t

*What preparation was made on the
Brooklvn to meet this unusual contingency **

“The Hrooklyn was always ready |
think 1 mysalf stayed up all night, but 1 do
not remember of any particular prepara-
thons ©

Mr. Sears sall he did not recall how the
offivers on the Massachusetts were drossed
on the reconnossance of May 81 The
qQuestion that brought this answer was
hased on the statement of Lisutenant=
Commander Potts that Commodore Schley
said on that occasion that he and the other
offlcers on the forward turmt wors very
conspienons obiects in white and suggested
gerting Jdown

CAPT COOK'S TALK WITH SCHLEY ON THR
RETROGRADE

When the eourt reconvened after recess
Cart F A took, the Brooklvn's Com-
mander in the Spanish war, was called 10
the witness chatr ta certify to the correet
pess of his testimaony vesterday When he
Lad done this he was soked a number of
questions by the Court, the Judge Advoca*s
and Mr Rayner

“What conversation
Commaodore Sohley about
evithbor before or aflter bhe

rier to return to hey West #°
lemly

“There was some conversation,”™ Cajt
took answersd “Knowing that he was
seoking ~oal and Lhe had turmned 1o west -
ward—afterward a nmessage wos brought
to me that a signal had bwen made that
we wern bhourd 1»-! Key

hare with
the retrograde
hndd ven
asked Capt

did you

fhe

loemly ask Mr Sears how |

West by the Yu
catar Chaunel I did not make the sign
The executive offieer  (lavitenant<Com
mander Mason) saw me alsul The sanme
time and 1 went 11 to see the Conmmodors
about I did nont 0 el the signn
and di! not reeulledct thint o apve o i

{ bwen saud abwout 1 | wanted to understand
it L dd et underciand it 1 asked him
what the sigual nen said in repiy |
tha! bwe must ool the shits and he 8

Pk sonne places 1o coal the w2y nnd he
was going toward hey W T unt hey ol
find an opportunn y to ooal from e .
and i he did ¢ o that b tust Do Coat
a conl base keop 1he hige i ton 1
made some remark conoerping the weat her

OO s, W I thouglt would be o
littio more fay vor He sand ‘Untid
1 am able 1o onal from the ooller s
koo within s'nmiking s ‘ f oA
Ped soun thirg! Py mbwngt that T

\ \ - o lnnguage
end! s tenrly s g st ’ tor ety
Capt Lemin

Yoo | » | Can k, andd «
LnuIng *Tha J vt vl L ha U L
1 hs ros sl v ae elwes ol ard
Thal i WaS & Sl v He answerneg
to e offect that |} " goveed that Tat
trt that he must as cos el with bas
kg ment Wbt b g " & that
persann! oonsiderat was of vt
™ the safety o 1he Bt mas 1o Ie Cone
widered That's slesn DR A

*Was anything \ any othe e of
this sl bt wown " the o
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than € Sohley’s on that occasion.
To another question by the Court to repeat
any  conversation betwean Comm
Schley ard himself in the hattle, Capt
Cook said

“At one time he spoke of the turning of
one of the ships from the line  the Viscaya,
I think it was. He said to me at one time
‘Look out for torpedoss,’ or ‘torpedo boats,'
I think I know that at that time the
executive officer came from below and
turned to Lim and said
pedo boats ' 1 did not econcern myself
much about the torpedo boats He spoke
frequently about cautioning the men at
the batteries to fire steadily and slowly
He called out a number of times loud enough
1o be heard in the turret and on the lower
deck  for officers to fire steadily.  This
was especially at a time when the ships
wore doubling on each other  He spoke
o me a l-'unt‘w't of times, asking me if 1
cotddd not edge in on ber T remember that
distinetly for | wasanxious to keepastraight
and steady course and believed we would
guin by it *

COMMANDER SKARS RECALLED

Lioutenant-Commander Sears was  re-
enllod when Capt. Cook left, and his eross-
examination  continued.  To  Mr. Hanna
he said that he remembered seeing on  the
Brooklyvn a memorandum of Capt. MeCalla's
brought Ly the Hawk on the morning of
May 23 That memorandum begins “A
good landing place for troops has Iwon
found thirteen and a half miles west of
Savinilla Point.® Mr Rears said that no
effort had been made, to his know h-l‘v'_ to
flud that landing place. He had seen
the signal fires at night about seven imiles
to the westward of nfucgos, but no ef-
fort had teen made to answer them. He
had not seen any mining operations at
Cienfuegos

[Schloy had written to S8ampson that he
had found the Spaniards busy mining
there |

I'he Flying Squadron got ready to leave

‘Look out for tors |

Clenfuegos shortly after & o'clock on 'hu.
eveaning of May 24 sald Mr Sears
[Commodors Sehley's report agrees with |
this. Capt Cook testified that the squadron
left aftor dark |

Mr Hanna, the Judge Advocate’s as
slstant, introduosd two important official
vommunionticons in evidence frogm Com
modore Sehiley ' Commodore ney,
the Commandant of the naval base at Key
West, and Admiral Sampson  One was
datad “Of Cienfuegos, May 24, 1598.° the
day Commaodore Schley left Clenfusgos
It shows that Commodors Sehley, even aftoer
finding out that the Spanish floet was not
at Cienfuegos, decided to stay thare anot her
dav It indicates also thar when the Flving
Squadron started in the direotion of San
tiago Schley did not intend to stop there,
but to procesd 1o St. Nicholas Mole, Havu,
to coal his ships This despateh follows
in part

I have g
that the Spanieh
it Is nent f | practicable te

ertained  from the ipaurgents
fleet (s not ar

| the Texas

from tha Her here, where theras is so uch
awell | shnll procesd 1o Morr A Santisgn,
beltia “rnbarrassed, hawever, hy the Tegas's
short coal supply and her (nabllity to coal
in the ojpen sea | shall not be sbie to re-
main ot that port on aceonnt of general
short conl supply of squadron, so will pr
comd to the vicinity of kll las Mol where
the water (8 spnooth ond [ oan coal thae Tegas
and ther shipa with what may remaln o |
eoltier Wil communicats with you from
Nicholas Mole
I his defence to ‘he Senate Admiral

Bohley said that his ships had left Clens

f'l".{ w a' dusk on May 24 I the de-
spateh from Commodors Schley to Ad
miral Samrwon. dated off Cienfuegos, May

Rohiley said he was writing

24, Commelonr
.rw after he had |

*tatalp M

sOveral

foune it that the Spanish fleet was no* |
at Cienfusgos and that he would leava for I
off Santiago on the following day  In his
tewtiinony  Liewtenant« ‘ommander  Sears
sald that Commedore Sehley made up his |
mind to leave (lenfuegos just as soon as |
Capt  MotCalla brought  the information

that the Spanish ships were not there

Mr Sears was questioned with rvferanos
to the statements in these lettera Ho
sald ha rememberead the second letter,

but no particular statement in it

“wi your know that the Commodore had
under consideration delaving his  move.
ment toward Santiago untf) the 28th?"

*“1 don't remember *

Asked again wha' Commaodore Schlew
sard to him on going aboard the Massa
chusetts on Mav 31 .('l Sears said he did
not remember --1.--S" a remark whioh My

Vs

Hanna recalled to meTon hnt the
shups wore to be taken in “to ot the Colon * |
Pressed by Mr Hannoa to sav whoo had
taken Commodore Sehiley's message. which
the witness thought had besn sent to the
flect on July 2, about the susg s sk |
i the harbor, and by whom it was sent,
Mr Sears saswered that he dbd ot re. |

t recall whether

menmber, and he did

anv warting signal was =ent 1o the fleet |
“About  this  retrogiade  movement, 1
waAr! o RAk vou one vation which may
st ve to throw some hght on the sub e
i vou have any conversation with Corr

he had selected
e return

mestore Sohloy as to wh,
the Yucatan (hanne! for

*From my ounversations with Coammo
dore Schley, | gathersd that (he Spanish
aquadron had passed us in the night and

f tten to westward of us But that may
have e my own idea

You have not stated elearly whether
that was the Commodore's wlea ©

“1t mav have heer I mayv have gotten

t mynelf *

i by Mr Ravner,

1t from what 1 thoug!
Unider sxamination ags

Mr Sears sand that Commodors Schley
Lad told him that Capt. Sigstws Liad tald
Scopley that he had not seen the Spanish
Moot and did et belleve they were (n Sant |-
age  |Sehley

W ! .g'-fn~- on tha day the
retrograde movemen® from Santingo hegan
When Bchiley, in has dafance 1o the Senate,
quoted Nigslwe as Soars testifiod, Sigabee
write & Ietter denving that he had said
to Schiey that he believed the Spanish
floet was not wt Santago |

Mr Sears. at Mr ftn\x.m'n suggmstion,
called attention 1o Specification 8§ in re-
gard to the reported withdrawal of Schiey's

spuadron at uight from Santiago and said
’ ‘hmu was no such withdrawal either
day or night It was the most adequate

L lhmhl[--u..v'l‘ |
Ho desoritexd the blockade as 'u\\'r‘.q

bean  maintainesd w! “varving distance
In steaming befora the harbor at night |
thee vessols, when they turnes], Le --||J.|
sommetitnes tarnexd i and sometimes ont
To Capt. Parker he sarl that the maximum ‘

dutance fraom the harbor was six miles
I wations by the Conurt, Lieut. Sears |
1

wnd he i not now whiet Ler he woas preseont

when Cagt Cotton e liverss]l despatohes 1o
}

Commostore  Schbde o Santiage He

wlentifiend the despatohes In print in the

he b heard v conversat i

Record

tween Commodors Soblev and Capt Caottor
he not know that anvbody had been
sttt from the squmdron to examine the
shore near Clenfuegos with g vy to geos
tatn the practicability of landing: he spect
i) the signals from the fie hip duriug
the bmttle of Juiv 3 as "CUlear ship for
net and *tlose in", hie did not know
w st hyeer 1 signnls wers answe revd, but I
he krew that they were obwvest, hn know
of 1 rders during *he Lhiwkade at e
fuegos exoept as to The order { formnt e
MOKE AVOLUY BROOKT YN BN
R P Lonrt *INd the Mana Teresa
1 for they westwar o bwfore Brooklivn
vl her tnen o arheomrd |
Vo ¥ INAY =8y I one sense thet |
i 1 thoe of arting our turn was |
"l TIngs
ay t koand Lienterant-Comunander
H 4 have testifled that the loop was |
ke before the Spantsh ships turmed !
1 vrd |
' Hrooklva turn steadily and |
. L te or dud boandd Jonger |
. b s A From |
' o Vimwmya i 1 biee |
r o \ mplete; it
A o Al " iy
W we \ 1l noadtiues. ol
' \ AYA Aun ! ! \ wie '
" mmwernieed ! " with .
] LE L A e yeiv on s e {
' g with the mar - nort heast Lo
» - Shw KA "o that
wating Fhwar reialine puw e, Vhen,
e e I~ W1 s ot thnst and
. we
. \ ' b w i e Spas i
» - i « N kit oottt novas
s " v Wwe froom 1the
) s o N , (e
. 1N A\ v} i tha
' 1] Y “TTE O | T {
0 AN - | \» &
' '
W d weeim of the sguadron
! . & 1. he M of July

thus port.  As | 8

[

16, 1901.

? A. 1 do not

that the enemy was
know. It was believed that the lowa gave
the nal firs

Qh ‘as that an alarm nal? A Yes,
under the order of the Commander-in-

Chiel, Admiral Sampson, there was a special
signal ['lﬂ\‘hl'-v! with instructions that It
should be fixenl ns n w arm'n

Mr. Rears, to a question rvv Capt Lemly}
sadd he did 1ot recall a signal at 206 P M ’
on May 31, during 11w attack on the Colon
*Da not goin any closer

“Daovou remember whether the Brook-

Ivn eromsedd the hows of the Texan®™

*1 do nent

The Court then asked another and im-
POrtant  questior designedd 1o ascertain
whether It was Sobiey s signal or Samp- |
son's  rogula sa g order  that "~u~'
obeved by the American fleet on July 8,
when it closed on Cervern's ships

Q Did the vessels closs up in obedience
to the signal from the Brookivn in "n'l
engagetnent of July 3, when the Spanish

squadron was seen escaping, or was there !
artanding order to doso® A It was s stand
ing order that if the enemy attempted
o eseaps, e squadron shoulkd turn in
and destroy |

The court ad journed at this point

In his testimony vesterday Mr  Joseph
Beale, formerly a Lisutenant on the Har
vard, showed by his records that Samp-
son's despatoh to Schley, sayving posttively
*Spanish squadron s st Santingo,” had
beon among the despatches delivered to !
Schley on May 27, during the retrograde
movement  After receiving this messago
Commodore 8cLiov continued ou his move-
ment toward Key West

MONEY FOR NEW SCHOOILS.

Board of Fatimate Also Makes Approprias
tlon for New Harlem Hospital.

Bonds to amount of $405 85 were
authorized terday by the Board of
Estimate for the erection of new schools
and for improvements o existing u‘hu'-l‘
bulidings. Many of the sums were for
Tha largest was for
tract awarded to Rutan
ling of a high

the

Ve

wiim! contracts
184 000 for the oot
& Henmingham for the ba

school at New Bright Borough of Rich
maoam

e sum of 75,000 was af prul.:lnln-ﬂ
for the construction of the New Harlem |

Hospital on & site chiosen some time ago

a' Lenog avenus betveen 156th and 187th
sireets !
Corporation Confge! Whalen submitted

an opinion upon the refisal f Coutractor

Lentilhon to excavate slone below A oor- |
tain depth on the New York Public Library |
wite  Mr Whaien said 1t was not olear
that Mr  lenulhon contract  required

him to dig further than he Lad gone, and
he suggested that ortes! way out
of the difficalty would be to make A& new
tract, the cost of which would be about

the w!

Il Mayor, however, was not inclined
to agree with Mr Whalen's method of
cutting the knot t w { mean.” he
exclaimed, “that every time a contractor

calls halt the city shall stand and deliver
It s & bad precedent and | don't ke it at
wll ”

Comptroller Colgr also  thought that |
as the principle Involved was unportant,
the city should fight the matter out regard ’
Joas of cont

After some dsoussion the guestion was
referred to the Comptroller for further
report

THE PROGREAMME IN ClLBA.

Transfer of Government to e Made After
Fleetion of Febh 24
{twn

Wood, N

written to the

Wasniyaron, Ot 15
vernor of Cuba, has
of War a loug letter, telling of
{ the Const altonven
He explains to Seoretary
acting upon his

tary O
Mecrestary
the final work
tion o the wsland
Root that the «

sugeestion redycesd the nomler
provided for in the Election
that he Las authorized the
the ofMlcial Gasetle

Myt

|
|
ention J
f elections ‘
Ll and says '
publication in ‘

of the Election law as

[ Jetter to his wife in which he spoke of killing

|
i in london

LAWYER EBEREARDT LOST.’

WROTE HOME FROM FEUROPE
ABOUT KILLING HIMSELF.

Left Here Suddenly In July and Was In
Londen Only & Few Days  Wrote Home
That the Errand He Went On Had Not
Turned Out Well  An Invesiigation.

lawver Fred Eberhardt, who for several
years prior to last May was in partnership i
|
}
|

with John B Pannes the well-known German
lawvyer, the firm name
Eberhard!, has disapoeared |
Furope very suddenly last July, and the
only word received sinee from him was a

beung Pannes &
He wont

hinwelf. All attempts to find him sines i
London where he was then and in other
places whither it was presumed he might
have gone have been fruitless, and for over
two months his family has been without |

word from him i

Mr. Eberhardt was formerly a clerk in |
Mr. Pannes's offios in the Tribune Building
After that he went into business for Limsalf
Two years ago he and Mr Panues formed |
a partnership, but last April Mr Eberbard!
decided to go into business for himeelf |
again, and tha partnership was disolved |
on May 1. Mr. Eberhard!, after that, had
his offioe adioining Mr. Pannes's office and |
usad the same reception room |

Mr Kberhardt was understood to
doing very well.  On July 20 he told his
family and Mr Pannes that he was golug
to London on business  He sailed o the
Kaiser Wilhelm der Grosse the next day
All that he told his family or any one abog!
the business was that 1t had something !
o with the organization of n g corpora
tion and meant & lurge profit for him if it
went through He sald that at the outside
he wondd not be gone more than three weeks
ard that he expectsd to be in London all
that time.  He loft his address in London |
with his wife and Mr Pannes and asked
the latter to write to him as to the outcoms
of mome business hem which belonged to
the old firn

Mr Pannes did so and was surprised to
have his lettar returned from the address |
with the information that Mr |
Eberhardt had laft  Mrs Eberhardt about |
the same time received a letter from her |
hushand in which he spoke of committing |
suicide because things had not turned out
well It was found that he had been in |
London only & faw days and left word to
have all matl sant to hia wife  All attempts
his relatives have made sinos 1o trace him
after that have heon unsuccess:l

A month ago Mr Eberhardt’'s ralatives
bogan an investigation of his affairs here
This is still in progress

Mr Fherhardt's home is In Stapleton,
Staten Island, where his wife aod ohlid are

|

|

now  He has a brother who s & chemist
and who lives at 220 Fast Fifty-sighth
streot and another brother who lives in

Mystio, Conn

He was about 35 vears old, was edu-
catedd at the University of Michigan and
came hers about ten years ago

BISSERT'S HARD FIGHT.

Friends Neady to Offer Hall, Which Mrn
Gans Helleves Would He Forfelted.
Justion William J Gavnor sitting in the
Supreme (onrt at Whita Plains reserved
decision vesterday in an argument on &
writ of lhalwas corpus to ald Wardman
Gmorge Bissert, who stands oonvicted and
sentenoed for accepting a bribe from the
keeper of & disorderly house While the
arguient was techinic ally on habwas corpus,
vet (0 the eves of Assistant Dhstrict Attor |
ney Howard 8 Gans, who appsared for the
people, and almost all the lawyers in the |
eourt room, it was merely & plea to obtain

adopted One of the principal features of bail for the con vieted policeman, pending the
the letter relates to a visit to Gen  Wood | decdsion of his appeals to the United States
by & committes from the convention for | Supreme Court and the Court of Appeals
the purpass of reporting to him the con . of this State  Bissort was in ocourt in the |
":IT: L.‘,‘,,,: 7 \:, 'l'.h,:','."f'?_,:',. ";‘,"“ g -s | charge of Warden Hagen of the Tombe. |

Grenn Wood deciined grant the request | He looked nervous and haggard In the
and suggested that the convenUon hall outside, lus friend, Capt. Diamond, |
journ and the who is awaiting trial in Albany

wines, bat oren ) t to call, should

nd
delegnton procesd to vh-u‘

such action e nesvossary

Gen Waood reports that the date of the
| general eloctions has beeon set for Dee. 81 |
11m elewtion for Presiden Viee-President |

and Senators will take place on Feb 24
and after a full repert has bean made to the
Military Governor of thus election a dat
will be set for the gesen!t v,’ f Congress |
and Inter for the transfer the govern
ment tu the (uban represent gt vos

YALE AND SAMPSON'S DEGREE.

jin any

ocounty, I
walked up and down, nervously chewing

the end of an unlighted cigar
Rissert and Diamond refused to talk for
publication  Roger Sherman, who repre- |
wertiwd them, smid that s bondeman was
sresent who stood ready to furnish ball
amount the Court might name
Justiee Gaynor in the courss of the hear-
g evprosssd strong disapproval of the
Fedora: statute which pracueally nullifies
nl proosedings in the State ocourts pending
nn appwal to the United States oourts Ho
that the statute, which had so long gone

|
| your

| tral term sine

A HEAD
COLD

—_—

N T A

|
il

HyoMmeg, the only  remedy which accond

INE 1o government statistics, has ever coret
8 st of genuing consumj will l!oé
& cold in two hours,
All vou have to Jdo s to breathe it for 2 ey
moments every how and then [ here are
teaspoonful doses. You simply plice the

haler in vour mouth and go about v

ness as  usual Relief 18  almos! invann
neous Your headache  disappoars
stops running, cough subsifss angd bes
you are hardly aware of 1t ¢
gone,

By using Hyomer daily yvou can

| case of catarrh, bronchitls, asthoa an!

sumption, or we will refund » T money

Hyomer is sold by all druggisty or s.r¢
by matl.  Price, Qutlits complete §1 0
Trial Outlits 28¢. Hyomer Baln

for five days' treatment free and
book on respiratory Jdiseasss. It may sie
life,

The R. T.Booth Co., Ithaca,N.V.

MORE DEITAY IN DIAMOND CASE,

Phlibin Dissatiafed, and May Take Cuse

From Albany County

Arpany, Ot 16 ~Capt Thomas J Dia
mond, of the New York Police Dopartme
may be tried in another county than Albarn y
or before an extraordinary trial tarmy !
the Supr Court here, convepsd |y
Gov O

District Attorney Philbin and Judge 2
Rider Cady, of Hudson, with Fraderiok B
Honse, of New York, counsel for the o
cused], Aappearsd to-day
Court w Heorrcok Herriek
snid e would have to adjourn his preas;t
die unleas Distriot At ey
Phllin wantad him to adjourn over urntil
Mondar, Nov 18, when he would g
with the Diamond trial He said that
otherwise the trnial would have o wait
until the next tnal term on De: 2, whioy
will be presided over by Justice Chester

e

hef orm Suprema

Just Justios

“The people.® sald District  Attorney
Philbin, “dosire a trial at tha very earl-
est possible moment Two of our most

IMportant witnessos ars under the parsonal
supervision of the Distnot Attorney's office
at many dollars’ expense a day, and for
poveral reasons they are not plaosd in the
House of Dotantion for witnessea  Should
there be & delay ju the trial the interests
of justics might suYer and we might find
it bard to get a convietion,

“I might b ahble to get the Governor
to call an extracrdinary term or, in view
of the faot that we cannot go an immediate
trial it Albany County, Justios Glegerich
might consent to modify his order sendicg
the case here hy tranaferring 1t to & county
where the People oan get o earlier triw *

Justion Herrick '4 Arrangement |
have nn‘fm!ml i# the Laat for !{m people

e

he

that can had here hefore the Decem'er
ftriad term Betwasn now and Nov 18 |
will Lbe sitting in Columbia and Oreans

countiss and the other Justios is buay. |
will adjourn this court until Saturday at
noon in order to give Distriet Attorner
Philbin an oportunity to see what he can do
otherwisa, and then will take a further ad-
Journment until Nov._ 18, if it is desired *

Mr Cady *“Wea do not want any un-
reasonable  delay, nor undue haste [
think Distriet Attorney Philbin should con-
mont to the trial going on Nov. 18 1 shall
he busy in the Columbia county term next
woek and the court in any event would not
sit sloction week 8o nothing can be gatned

| by getting the case set for trial before Nov

18

DMetriot  Attorney  Philbin: *1  acoept
the sugeestion of the Court for an adjou
ment untll Saturday. 1 wouwld also notify
Judgs Caldy that, can 1 get a trial eet ¢ ¢

| within a few dayw, | shall ask the Court

Mr Cady's

have it go on, notwithstandi:
the (olumbia

engagements nest weeik in

| county term

Justis Herrick then postponed a final
dectsion in the matter until Saturday noon

Distriot Attorney Philbin sald last nigh*
*1 maw Gov  Odell this afternoon and he
assurad me that he wonld give me his hoart v

S 3 J {J ) e Gioverr told me that

Schiey Inquiry Had Nothing Whatever to | uncorrectad, had worked more confusion :;l:‘""‘"'“;u ln“rr' : ;'.'.'lr, e g s

" he Matt throughout the country than any other 1y Mol v .

Do With the atter : h ¢+ IMstriet Attorney Gans | pule. and would prefer not to take any

New Hlavex, Conn, Oct 15 - The New K h AT :”l‘h of (h;- ':|Nﬂ') ‘nl»‘l-uovd H:« wrt In our city gowvernment, he would
at ‘he openin -

Haven Register toonlght gives out a bit of | granting of bail to Hissert, nialntaining that | '“"""r'"‘ any assistanoce that was in his

Yale bicententii] gossip with reforance | such an aotion by Justice Gaynor would be ‘ ",“ is not because 1 wish this tria! to

1o ‘o P it bt ry degre for Ad in contempt of the action of Justice Honker come off befors election for politioal pur

3 ond ‘ ¢ —-——— " oate | Y ot \
miral Samjeon and in reply to those oritios | Fredon ‘. who h'::"".m'h“ ]‘:::'m :lr [ poses, s polities has nothing to do with
of reasonable doubt in t matter 3 l It is oosting the oity $70 & day

wio have been ciroulating the report that
the part of the Yale
corporat t Admiral  Bampson
for a degree whie the Raliloy onse was on
in Washington  The Regsler'a comment
I in reply tooa « rrespondent

It may help our correspondant to know
that it 1 a merm accident that the Sohley
inquiry will he in session when the degree
in confermed on Sampson. It was determ-
fnedd upon and  offernd  monthe  before
Sohley asked for an inquiry and at a time
when 1t was generally thought the econ-
troversy was dving a natural death How
ever, Yale stands with President MoKinley
in its estimate of Admiral Sampson and
has no exeonses to offer *

NEWSROY FPICKPOCKETS.

Being Turmed Out by the Hundred Dally,
Savs Magistrate Olmsted

Arthur P of 502 West 14231 stroet I
thought he saw three newshowvs in %
landt street near Broadway
vosterday working os
gritsey of melling newspageers
T“v.n eman Kehoe, w)

In the
Curtis told al! alvt the trick
man added that one of the bove had con- |
fowsen) 1o him that the thres were operatin g

tAste
tor e e

1t was poor

furus
. |

abomt noon

prekpockets vnder |

hio

and told l
v gathered them iy
prohice A

Lentre sfiw oourt

for a grownup prokpocket ta whom they
gave 20 cenls oul of every dollar th
ke M st rar e Odmstodd held them u !
der 8500 hail for their good behavior for |
three months
“Thev are irning them ont hy the hun
dredd every day over there in the Acadens
of Crime, the Tenth ward, the East Side "
said the Magiatrate |
- - |
Strddent Witheut  Manes  Wils Himselr
Lexixaron, ke . Ot 15 David Ary
of Waoodfiand oounty N f {
senior class at the State ( foageer, W !
s fmthe boad with o ver o nt the s
dormitory this aftermown Lk o
wit whieh, 2 vt s
wagnesl as the "t He w
"
|
AMELRICA S sy |
arT ;
< v
oo 0 poiat
AMERICAN

|

The |» T

| gwense '8 Ascarry and iher Matiers of Interem
e
\

e ) By B A

Gans sad also that such action by Justioe
Gaynor would be in contempt of the United
States Court, which had ordered the prisoner
held pending an appeal in the court of Iast
resort

“Suppose.* said Mr Gians, “that this
prisoner should forfeit the ball obtained
through this court. Would not the warden
of the Tomba then be placed in a very em-
barrassing )-m!\un wiore the Fedoral
anthoritios?

Mr Sherman said that it was not fair 1o
keep the prisoner in oustody for the two
vears before the United States Nuprms
Uourt would be ready to take up the case
He said that the constitution of the special
fury law of this State, under which Rissert |
was convicted, was the main point o b |

he case

to kewp the witnesses (2 the oass in the oty
1 do not want the cxpense to go oD &ny
longer than is absolutely necessary "

EXCISE RULING AFFIRMED.

No Rebate on Certifoates Sarrendered
My & MHolder Under Presscution.

ALBANY, Oct 15 - The Courtof Appeals
haa rendered a  decision sustalning the
state FExcise Department in a prooesding
institted by the Frank Brewery as as-
wignoen of a lUguor tax ocertificate {msued
to Merman Anderman, of New York, to
impel the pavment or rehate on a surren-

dere  cortificate

rgu~! at Washing!on
. \\I..l shall .‘:-nl‘ ake the Constitutional | Apderman  was oconvictad of eelling
point  into  consideration 1 W Tustion ! jianore  without a llquor tar  oer-
Gawynor said.  Ho then expresaad oubt | noate, but  Lefore he was triad for euch
whout the { ropriety of bringing the Appi offenew he olvaines! a certificats, whioh
ont for bail into & State court, and waid | was alterward surrondersd by the assignes
that it would have besn wiser to La mln'-h The Department refused to pay rebate on
the appluation i ta 1he ’\’"' e ':': | the cortificate on the gr-\x:v.‘{ that Ander-
w} w" e " 1 : 1 "‘:' ) & 008 mMman wWAs uider arcrest arged with a vio
in charge of the w oer bl | Iation of the llguor tax iew at the time il
Mr Sherman said he thought it hardly | L iticate  was  surrendersd, and '\»n;:
fau keep Rinsert o prisaner for 19 1‘"'"' quently was not in pesition to surrender
LA & N Kt prartie ular ‘< v | Fis certitieate for rebate
those ty ot I not e deductad e Court of Apjwals in of the opinion
i1 cam i sentancn of five YOATR | osscoutione pending at the time of
WS W - trvm Washington,® | 1he isustos f o wrtitionts, and whioh are
1) come{r \ShIngEAn. | rending at the thins of the surrender of
anid M (oA *andd § ave Jearnesl tha | tortifimtes, or within thirty dave thers.
bt b fully wisdcdored
“ > B wwed within thiwe wenks | After, &) with squal foron and have
LI e art that this b | the seme SOt Lol "wr‘;im to the mbate
ik | S at W ax sions ooonmiittesd after this certif.
: e ot ales that joate Las (n~-~,:-~i|~~!
st upon p o morality, | e
. ney should be shown * | Willlam Loebh, Jr, Fngaged.
" ’ aiingg 1) v prolitionl lasie 1 Arnasy, N Y, 00t 15 The engage-
\ < kepst within his rights o | nuw f Mics Katherine Daorr of this olty
. g « ruling | and W am lawh Jr , als f Albary. s
" £ this  reguest fori ane ey The wedding will take pl“
gued the Assistant Ihstrse e r At f November Mr. Loeh
N sivti= 10 the fart that wye re o ) wovelt's ronfidential eec-
v wllainst ! ™ A’
| 8 o Ipartment |
el wi & would | @ ——
- bsmerrt and readily |
p mar toof the way
" ol we W 1 gladly
) e Telephone
2t i he was sure 't
alint | PP read | s .
e ol TVIC@ is th
. panas. s v e s the
) shing T wis |
e | Quickest Messenger
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hamammiy (oo “h 1 1 he spponesa ¢ ’ Yo ANl ’OIH‘.,
. U Battermon as prvsdde fihn ‘ At All Mours,
rmarm 1 . Ny
I» Ho was sieted & 8 64,000 T
& o v -l : He in sorvioe In Manhattan,
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